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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA )
)

v. ) Misc. Nos.  06-123

) 06-124

I. LEWIS LIBBY, ) 06-125

also known as “Scooter Libby” ) 06-126

) 06-128

) 06-169

MOTION TO SUPPLEMENT THE RECORD

Defendant L. Lewis Libby, by and through his counsel, hereby moves the Court to grant
this motion to supplement the record. In addition to the subpoenas at issue in the above
captioned cases, Mr. Libby also served 17(c) subpoenas duces tecum on Tim Russert, CNN, and
The Washington Post. As noted in footnote 1 of Mr. Libby’s Consolidated Response to Motions
to Quash by NBC News, Judith Miller, Andrea Mitchell, Matthew Cooper, Time Inc., and The
New York Times, and Memorandum of Law in Support (hereinafter “Consolidated Response”),
NBC responded that Mr. Russert possessed no non-privileged documents responsive to Mr.
Libby’s subpoena, and counsel for Mr. Russert confirmed that the only privilege claimed is the
attorney-client privilege. CNN responded that it possessed no responsive documents. The
Washington Post responded that it possessed no responsive documents except for a
memorandum of an interview of Mr. Libby by Robert Woodward, which the newspaper has

produced to the defense. See Consolidated Response, Exhs. A to C.

M o

Mr. Libby now seeks to supplement the record with the subpoenas served on Mr. Russert,
CNN and The Washington Post, as well as the subpoena served on Matthew Cooper, so that the

Court has a complete record. The subpoenas are attached as Exhibits A to D of this motion.
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Dated: May 17, 2006

s/
Theodore V. Wells, Jr.
(D.C. Bar No. 468934)
James L. Brochin
(D.C. Bar No. 455456)
Paul, Weiss, Rifkind, Wharton
& Garrison LLP
1285 Avenue of the Americas
New York, NY 10019-6064
(212) 373-3089

/s/
Joseph A. Tate
Dechert LLP
2929 Arch Street
Cira Centre
Philadelphia, PA 19104
(215) 994-2350

Respectfully submitted,

Is/
William H. Jeffress, Jt.
(D.C. Bar No. 041152)
Alex J. Bourelly
(D.C. Bar No. 441422)
Baker Botts LLP
1299 Pennsylvania Ave., NW
Washington, DC 20004
(202) 639-7751

/s/
John D. Cline
(D.C. Bar No. 403824)
Jones Day
555 California Street, 26th Floor
San Francisco, CA 94104
(415) 626-3939
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA )
| )
v. ) Misc. Nos.  06-123
) 06-124
I. LEWIS LIBBY, ) 06-125
also known as “Scooter Libby” ) 06-126
) 06-128
) 06-169
PROPOSED ORDER

Upon consideration of the Motion to Supplement the Record, it is hereby

ORDERED that the Motion to Supplement the Record be granted.

Date:

HON. REGGIE B. WALTON
UNITED STATES DISTRICT COURT
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Robert S. Bennett, Esq.
Saul M. Pilchen, Esq.
N. Nathan Dimock, Esq.

Skadden, Arps, Slate, Meagher & Flom, LLP

1440 New York Avenue, N.W.
Washington, D.C. 20005

Theodore J. Boutrous, Jr., Esq.
Thomas H. Dupree, Jr. , Esq.
Gibson, Dunn & Crutcher LLP
1050 Connecticut Ave., N.W,
Washington, D.C. 20036

Patrick Fitzgerald, Esq.

Office of Special Counsel
Bond Building

1400 New York Avenue, N.W.
Ninth Floor

Washington, D.C. 20530

Charles S. Leeper, Esq,
Mary E. Kohart, Esq.
Drinker Biddle & Reath LLP
1500 K. Street, N.W.
Washington, D.C. 20005

Lee Levine, Esq.

Levine Sullivan Koch & Schulz, LLP

1050 Seventeenth Street, N.W.
Washington, D.C, 20036

Richard A. Sauber, Esq.

Fried Frank LLP

1001 Pennsylvania Ave., N.W.
Washington, D.C. 20004

Theodore V. Wells, Jr.

James L. Brochin

Paul, Weiss, Rifkind, Wharton
& Garrison LLP

1285 Avenue of the Americas

New York, NY 10019-6064

William H. Jeffress, Jr.

Alex J. Bourelly

Baker Botts LLP

1299 Pennsylvania Ave., NW
Washington, DC 20004

John D. Cline
Jones Day

555 California Street, 26th Floor

San Francisco, CA 94104

Joseph A. Tate

Dechert LLP

2929 Arch Street

Cira Centre
Philadelphia, PA 19104

Page 4 of 43



Case 1:06-mc-00123-RBW  Document9  Filed 05/17/2006. Page 5 of 43

EXHIBIT A
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: o 1299 PENNSYIVANIA AVE, NW  DAUAS

BAKERBOTTS LLp . ' . . ‘ ;Vom';fgom pc ﬁgﬁle KONG

: , HOUSTON
TEL +1 202.639.7700 LONDON
FAX +1202:639.7890 MOSCOW
www.bakerbolts.com INEW.YORK
RIYADH
WASHINGTON

BY FEDERAL EXPRESS

William H. Jeffress, Jr.
L - : : TEL +1 2026397751
March 14, 2006 . FAX +1 202:585-1087
o ‘ william. jeffress@bakerbolts.com

Ms. Susan Weiner

Executive Vice-President and Deputy General Counsel
‘NBC Universal

30 Rockefeller Plaza

New York, NY 10112

Dear Susan;

- Enclosed are subpoenas duces tecum for NBC News, Tim Russeit and Andrea
Mitchell, which I mentioned to you by telephone last week. I appreciate your agreement to
accept service on behalf of all three. I also enclose a copy of Judge Walton’s ‘order of February
27, which authorizes service of this.subpoena without further leave of Court, and sets 2:30.p.m.
on April 7, 2006, as the time by which production shall be made or motions to ;quash or modify
shall be filed. ' ' '

As I mentioned by telephone, we would be happy to discuss the subpoenas with
you whenever you are-ready to.do so. Please call if you have any questions.

' William H, Jefiress, Jr. '

DC01:439051.1
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'llmteb ’tatw %lﬂtmt @Zuutt
For The e DISTRICT OF Columbxa

United States of America
. L SUBPOENA IN A
V. _ ’ _ CRIMINAL CASE _
| Lewis Libby R : S cASE NuMBER: (05-304 (RBW)
yO:
NBC News

. D YOu ARE COMMANEED to appeat i lhe ﬁnlted Sta!es Dlstrlct Coun at the place, date, and time _
specifled - below {o tesﬂfy in 1he abaw case .

PLACE X B .. e —— T counwnbdu

United States Courthouse- © . ..~ - . .. - Courtroom 5

333 Constitution Averiue, N.W- [ oRTE o TE
Washingten, D.C. 20601 : April 7, 2006 2:30 P m

. YOU ARE ALSO COMMANDED to bring with you the' touowtng document{s) or object(s);

See attached.

DATE

March 14, 2006

William Jeffress, Esq., Baker Botts L.L.P., 1299 Pennsylvania Ave N.W.,
Washington, D.C. 20004-2400 (202) 639-7700
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) Rov. 1199). Subpoonl Ins cdmtnu Cais - o
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_ pistrict of COlumbia

For The -

United States of America:

SUBPOENA. IN A

v CRIMINAL CASE

1. Lewis Libby case NUMBER: 05-304 (RBW)
‘,TO;..- .

Tim Russert

: D YOu ARE COMMANDED to appear in the Unlted Slates Olstrict Courf at the place. dale, and t!ma
_specmed ‘belsw-to tesmy in the above case.

PO . COURTROGN

United-States Courthouse - : . Courtroom 5
333-Constitution. Avenue, N.W. DATE AND TIE )
--'Washingto'n b.C. 200‘01 Aprll 7. 2606 2:30 p m.

YOU ARE At.so COMMANDEB to bring with you (he tollowing document(s) or ob]ect(s)'
-See attached.

T
COLET 2
WS MAGISE A{s';dbi;-g-ea', T

OATE

1871 Dapury{ Gt

| March .14, 2006

ATTORNEYS anonessm
w W ﬂo\\

)/'

William Jeffress, Esq., Baker Botts L.L.P,, 1299 Pennsylvania Ave., N.W.
Washmgton D.C. 20004-2400, (202) 639-7700
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- AO 89 (Rev. nm) Subpoenl ln . cmnmu cuc s

deteh %tateﬁ ZBtstrtct ('Euutt

For The

United States of America ' - ) |
SUBPOENA IN A
V. . - CRIMINAL CASE

1. Lewns Libby msenumaea 05-394 (RBW)

TO: -
Andrea Mitchell

EI YOU ARE COMMANDED to appear in thé United S{ates Dlstdci Céu-r'.t at the place, date, and: tim§ ST
speclﬂed below. to testify.in the above- casé. - o T
PUACE

'c'ooam'o'eu

United States Courthouse
- 333 Constifution Avenue, N.W.
-Washington‘- D.C. 20001

- Courtroom 5

" 1 OATE ARDTIME

April 7, 2006 2: 39 pim

- YOU ARE ALSO COMMANBED to-bring with you (he tollowing. documen((s) or oblect(s)

See attached.

. \
US MAGHS *(?’maceaa @ -KOR RE Daze '
Vi ‘ | March 14,2006

@& Deputy| G

'-"d

ATTORNEYS w‘agm:xw .-~(,uaen.

William Jeffress Esq., Baker Botts L.L.P., 1299 Pennsylvania Ave., N.W.,,
Washlngton D.C. 20004-2400, (202) 639-7700
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. Subpoens to NBC News

1. All documents prepared or received prior to July 14, 2003 by any employee of NBC
News (including but not limited to Tim Russert, Andrea Mitchell, David Gregory, Campbell
Brown, Chris Matthews and Betsy Fischer) that refer to the wife of former Ambassador Joseph

Wilson, whether by name or otherwise.

2. All documents, whenever prepared or received, indicating or suggesting that any
employee of NBC News (including but not limited to Tim Russert, Andrea Mitchell, David
Gregory, Campbell Biown, Chris Matthews and Betsy:Fischer) was aware, prior to July 14,
2003, that the wife of former Ambassador Joseph Wilson was employed by the CIA.

3. All documents prepared at any time by Tim Russert, or by any other employee of
NBC News based in any part upon information received from Tim Russert, that purport to
describe any part of a telephone conversatioii between Tirn Russert and 1. Lewis Libby on July .
10 and/or 11, 2003, or that reflect actions or-communications by any NBC News employee
during July 2003 as a result of that conversation. '

4. All documen'ts,r_eﬂectin_g or referring to any other telephone conversation between
Tim Russert and I. Lewis Libby. during June or July 2003.

5. All documents prepared at ariy time by Andrea Mitchell or by any other. employee of
NBC News.that purport to.discuss or.explain.the statement by Andrea Mitchell on CNBC’s “The
Capitol Report” aired October 3, 2003, as follows:. - . .

Question: “Do we ha.vé any id_ea how vﬁdeiy known it was in Washington that Joe
- Wilson’s wife worked for the CIA?”

Answer (by Mitchell): “It was widely known among those of us who cover the
intelligence community and who- were actively engaged in trying to track down who
among the foreign service community was the envoy to Niger. So a number of us ‘began
to pick up on that. ‘But frankly I wasn’t awate of her actual role at the CIA and the fact
that she had a covert role involving weapons of mass destruction, not until Bob Novak
wrote'it.” ' : ' ' '

6. All docum;;ht_s:'réﬂeé:ting- qqﬁnnmﬁcaﬁon,sﬂby- any employee of NBC News concerning
former Ambassador Joseph Wilson prior to July 14, 2003, with any of the following persons: Ari
Fleischer, Mark Grossman, Eric Edelman, Bob Grenier, Cathy Martin, Joseph Wilson, George

Tenet and Bill Harlow.

As used in this subpoena, the term “documents” means written or recorded materials of any kind
and electronically stored information. The term includes, but is not limited to, handwritten and |
typed notes and drafts, e-mails whether stored electronieally or in hard copy, and video and
-audio recordings. '

Special Instruction: The term “NBC News” includes all employees of NBC Uhiversal having
tesponsibilities for or with NBC News.
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Subpoena to:Tim Russert

-1, All docmnﬁﬁts; prepared or received by you prior to July 14, 2003 that refer to the wife
of former Ambassador Joseph Wilson, whether by name or otherwise.

-2. All documents, whenever prepared or received, indicating or suggesting that any
employee of NBC News (including but nat limited to you, Andrea Mitchell, David Gregory,
Campbell Brown, Chiris Matthews and Betsy Fischer) was aware, prior to July 14, 2003, that the
wife of foriner Ambassador Joseph Wilson was employed by the CIA. -

3. All documents prepared at any time by you, or by any other employee of NBC News
based in any part upon information received from you, that purport to describe any partofa .
telephone conversation between you and 1. Lewis Libby on July 10 and/or 11, 2003, or that
reflect actions or-communications by you during July 2003 as a result of that conversation.

4. All documents reflecting or referring to any other telephone cenversation between you -

and I, Lewis Libby during June or July 2003.

. 5. All documents reflecting communications by. you concerning former Anibassador
Joseph Wilson prior to July 14, 2003 with any of the following persons: Ari Fleischer; Mark
Grossman, Eric Edelman, Bob Grenier, Cathy Martin, Joseph ‘Wilson, George Tenet, and Bill
Harlow. . ‘ o o :

As used:in this subpoena, the term “documents” means written or recorded materials of any kind:
and electronically stored information. The term includes, but is not limited to, handwritten and

. typed notes and drafts, e-mails whether stored electronically or ini hard copy, and video and
audio recordings. : ' ‘

o Special Instruction: The term “NBC News” includes all employees of NBC Universal having
responsibilities for or with NBC News. . '
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Subpoena to Andrea Mitchell
1. All documents prepared or received by you prior to July 14, 2003 that refer to the wife
of former Ambassador Joseph Wilson, whether by name or otherwise. - :

2. All documents, whenever prepared or received, indicating or suggesting that any
employee of NBC News (including but not limited to you, Tim Russert, David Gregory,
Campbell Brown, Chris Matthews and Betsy. Fischer) was aware, prior to July 14, 2003, that the

wife of former Ambassador Joseph Wilson was employed by the CIA.

3. All documents prepared at any time by you or by any other employee qf NBC News
that purport to discuss or explain the statement by yeu-on CNBC’$ “The Capitol Report™ aired
‘Qctober 3, 2003, as folows; '

Question: “Do we have any _idéa how widely krown it was in Washingtdn that Joe
Wilson’s wife worked for the CIA?” ’ oL

Answer (by you): “It was widely known among those of us who cover the

intelligence commumity and ‘who were actively engaged.in trying to track down who

among the foreign service community-was the envoy to Niger. So a numberof usbegan

to pick up on that. But frankly I wasn’t-aware of her actual role at the CIA and-the fact

that she had a covert role involving weapons of mass destruction, not until Bob Novak

wrote it.” L T : . '

4. All documents reflecting communications by you concerning former Ambassader
Joseph Wilson prior to July 14, 2003, with any of the following persons: Ari Fleischer, Mark
Grossman, Eric Edelman, Bob Grenier, Cathly Martin, Joseph Wilson, Géorge Tenet and Bill
Harlow. o ' '

5. All documents reflecting or referring tb aﬁy conversation between you and 1. Lewis
Libby during the period July 6, 2003 to October 3, 2003.

As used in this subpoena, the term ‘.‘documents”’ means written or recorded materials of any kind

-and electronically stored informaftion. ‘The term includes, but is not limited to, handwritten and

typed notes and drafts, e-mails whether stored qlgé}roﬁipally or in hard copy, and video and

. audio recordings.

Special Instruction: The term "‘N‘BC News” includes all employees of NBC Universal -héving
responsibilities for or with NBC News. IR '
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FILED

UNITED STATES DISTRICT COURT

FOR THE.DISTRICT OF COLUMBIA FEB 2'7 2006
"UNITED STATES OF AMERICA, )
: )
v ' 3 Criminal No, 05-394'(RB'W)-
o | . Defendant. g
)
ORDER

OﬁFebmafy 24, 2006, this Cbu;t.atqhoﬁzed the parties to serve subpoenas to either news
report’ers aﬁd/or'.neWs -organizati'ops pursuzant to Federal Rule of Criminal Produce 17(c). This
otder is fssued copsistent with that ruling. Accorfingly, it is hereby this 27 day of February,
2006, c e

ORDERED that either party may serve subpoenas to either news reporters and/or ngw

organizations pursnant to Fed. B. Crim. P. 17(c) and need nof seck further leave of this Court

before doing so. & is farther
: "ORDERED that any witnesé_or news organmatwn served witha Rule 17(c) subpoeina:
pm‘suantto this.Order shall produce the desighatod items in Courtroom § at the E: Brrett

- Prettyman United States Courthouse, 333 Coustitution Avenue, N.W., Washmgton, D.C. 20001

onApnl7 2006 at 2:30 p.m. Itis further

GRDERED that any witness seeking to quash or modify a Rule 17(c) subpoena issued,

"pursusinit to this Order must file.a motion to quash or modify the subpoena by 2:30 p.m. on Apu'l

Py aoad
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' 7,2006. Any apposition to the motion to.quash o modify shill be filéd by April 14, 2006, and
sny reply Ghsieto shall be filed by April 18, 2006. 1tis firther,
~ ORDERED that this Court will hear argument onanymotlonto quash ormodrfy on
Apanl 2006, at 2:30 p.m. It is further
ORDERED that the party serving a Rule 17(c) subpoena shall provide the witness served
with sish e sﬁbpoenaacopy of this Order along with the subpoena.
SO ORDERED, T
V" RHMGGIE B, WALTON
Umted States District Iudge
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EXHIBIT B
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BAKERBOTTS ¢

BY HAND-DELIVER

-+ March 15, 2006

- Mt. Richard A. Sauber

1001 Pennsylvania Ave., NW
Washingten; DC 20004

Dear'Richara:

TS,

HE WARNER | B AUSTIN

1299 PENNSYIVANIA AVE., NW  DALIAS
WASHINGION, D.C, DUBAS
200042400 HONG KONG -

: . - HOUSTON
TEL +1 202.639.7700 LONDON.
FAX +1 202.639.78%0 MOSCOW
www.bakerbolts.com . NEW YORK

’ RIVADH :
WASHINGTON -

~ William H Jeffress, Jr.

TEL +1 2026397751
FAX. +1 202-585-1087

. william.jeffress@bakerbotts.com

_ , Enclosed is a subpoena duces tecum for CNN, which I mertioned o you by
telephone today. I appreciate your agreement to accept service on behalf of CNN. I am also
enclosing another copy of Judge. Walton’s order of February 27. As with the subpoenas to Time
and Matt Cooper, we would-be happy to discuss the subpoena with you whenever you are ready

* to do so.

William H. Je

DC01:439471.1

firess, Jr.
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| Qlimteh %tatzs tﬁtru:t Qllnurt
ForThe = = msmxcr oF C@Iumbla |
United States of America L T
SUBPOENA IN A .
v. ~ CRIMINAL CASE"
I Lewis i'_ibby : , : | | mek&maém -ﬁ5’_394 (RBW) .
T0: -

Cable News Network L.L.EP_.

~

. D YOU ARE CGMMANDED fo appear n the. United Sta!es Blstdc! Coun at {he place. date, and time
‘specified- below to testify in the above case, .

e . . SNSRI, mﬂmoou -_. .-.._,-':.

' ‘United States Courthouse . . | Courfroom 5.
333 Constitution Avenue, N.W. A OATE AND THE
Washington, D.C. 20001 j Aprli 7 2006 2:30 p m.

. YOU ARE ALSO COMMANDED 1o bring with you the- 1ollowlng document(s) or oblect(s}
See attached.

OATE

Us. MAcasy@Jume oa". A£0K € oo . :
1 aNeTon _ | March 15, 2006

é MCY&‘. -

4
¥

“ s / William Jeffress, Esq Baker Botts L.L.P., 1299 Pennsylvania Ave., N.W.,
- Washington, D.C. 20004-2400, (202) 639-7700
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! declare under Ity of perjury” ' aitéd Tego
inf h _ penalty of perjury “under ttie laws of the Unitéd States of America that the f ,
_nlermation contained in the Roturn of Service and Statement of Seqvice Fees Is true and‘.'cofre:‘.t.o e

Executed on_

Deew ' Sgniniie of Server

Ao of Soreer

BRI L
. : — N D';t.‘ L s . K "y L Tens RS " Loe Tt T e - e . -
RECEIVED - R e e Y
. 8Y SERVER [ o )
serveo. . | . e : | T
¥ -'SCKVGD-ON MMW“ =
SR - e —
TCRAVIO oY r'mmmu' TiTE — ‘ — ;
: - - ——
e , ' ___STATEMENT OF SERVICE FEES - i N
; tCAvices ' - . AL RS |
DECLARATION OF SERVER®RI .~ M —

ADOITIONAT INFORMATION.

(llNlowM‘bm sory y ; ; . Proceduis, o¢ Au €); Fedarst Rutey of C

' 2 ey v o vonoom - T - Tm—— e . .-

o A : . POSNS 400 1he manner ofTte service soe Aule 17¢a), Federet Autey of Criminet -Proceduis, ot Aule 43¢ ’.’ ot Byt ¢ Civ

b "”. 08 mites Aeg . . ) v . i
(Rote 4 b l-.- o o 9 not be tenderea 1o he wiineat vpon secvics of

* IUBpasns HIUEd an behatf of tve United-Stites'or sn of i i speacy '
0200000ty who a0 444 of the United Ststey'or an officer Gt spaacy thereo

Rutes-of Civit P
Civll Procedueas Aule 3 7(a), 7 ederel Aulss of Ceiminat Frocedure) or on el of cartaln1idigent partles end crimine

wnegty ’ ite A Y
818 10 pay sUCA costr (38 USC 3033, Aule 1Ty Fecorgt Aules of Criminel. pracedure)™,
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SO

Su-bp‘oena to Cable News Network LLP

1. All documents )yhénéver prepared or received reflecting or referring to a conversation
between Eason Jordan and former Ambassador Joseph Wilson on or about July 8, 2003,
concerning Robert Novak and/or Mr. Wilson’s wife.

© 2. All documents prepared or received by any employee or agent of CNN prior to July 14,
2003, that refer to the wife of former Ambassador J oseph Wilson, whether by name or
otherwise. ) : ) :

As used in this subpoena, the teim “documents™ means written or recorded materials of any kind
and electronically stored information. The term includes, but is not limited to, handwritten and
typed notes and drafts, e-mails whether stored electronically or in hard copy, and video and
audio recordings. '

DC01:439056.1
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. . ELE
UNITED STATES DISTRICT COURT 'LED
FOR THE DISTRICT OF COLUMBIA FEB 27 205

uaumme%%’%“ﬁ *

‘UNITED STATES OF AMERICA,
Criminal No. 05-394 (RBW)
- " Defendant,

o o’ ol " o e e N s N

| ORDER
OéFebmz;fy 24, 2006, this Coust authorized the parties to setve subpoenas to either néws
. tepoiters aﬁ&/or'.neWs organizaﬁ_'ops pursyant to Federal Rule of Criminal Produce 17(c). This
) " oier isissued consistent with that rulitg. Accordingly, it is hereby this 27th day of Februaty,
: 2006, C e
ORDERED that ;eiﬂ:cr party may serve subpoenas'to eithernews reporters and/or tigw
_' ‘orgamzahons pursuant to Fed.R. Cnm. P.17(c) andneed not seek further leave of this Court

beforedomgso Itxsfurther

Jed

) "ORD_ERED that anym_orncﬁs orgamzatmn served 'witli-a R;ule 17(c) subpoena:
pursuatt this Order shall produca thie Jesighated items in Courtroom 5 at the E: Barrett |
- PrettymanUmtedStntw Coutﬂwuse, 333 Constitution Avenue, N.W., Wasmngton, D.C. 20001

onApnl7 2006 af 2:30.p.m. Itxsﬁxrther

B o

QRDERED that any witness seeking to quash or modify a Rule 17(c) subpoena issued.

“pursosnit to this Order must file.a motipn to quash or modify the subpoena by 2:30 pm. on Apul
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' 7,2006. Any opposition to the motiof: to.quash ot modify shill be filéd by April 14, 2006, and

sny teply Gsieto shall be iled by April 18, 2006. Jt s further
ORDERED that this Court will hearatgumentonanymouonto quash ormod:fy on:
Apanl 2006, at 2:30 p.m. Ttis frther
" ORDERED that the party serving a Rule 17(c) subpoena shall provide the witness setved

vﬁiﬁéﬁéh.asﬁbpomacopyofmis Order along with tlie subpoena.’

SO ORDERED,

¥ HHGGE B, WALTON
Uited States District Tudge
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7 THE WARNER AUSTIN
1299 PENINSYLVANIA AVE., NW  DAUAS

BAKERBOTTS 1.e 200082400 HONGKONG

HOUSTON

TEL +1 202.639.7700 LONDON

FAX +1 202.639.7890 MOSCOW

www._bakerbotts.com NEW YORK
RIYADH
WASHINGTON

.BY HAND DELIVERY

William H. Jeffress, Jr.
) TEL +1 2026397751
April 13, 2006 FAX +1 202-585-1087

william.jeffress@bakerbotts.com

Mr. Howard Shapiro, Esq.
Wilmer, Cutler & Pickering LLP
2445 M Street, N.W.
Washington, D.C. 20037-1420

Dear Howard:

- Enclosed is a subpoena duces tecum for The Washington Post. I appreciate your
~ agreement to accept service on behalf of The Post. I also enclose a copy of Judge Walton’s order
of February 27, which authorizes service of this subpoena without further leave of Court, as well
as the Court’s order of April 3, which sets April 18, 2006, as the time by which production shall
be made or motions to quash or modify shall be filed.

We would be happy to discuss further the subpoena at your convenience. Please
call if you have any questions.

Sincerely,
William H. Jeffress, Jr.
WHI:

DC01:442070.1
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_Aoeo Rev. 11/97) Subpoou ins Cdmlnd c'un v

ﬂﬂmten States Bistrict Court T

ForThe DISTRICT OF . Columbia
United States of America , o _
| - SUBPOENA IN A . .
_ A ' - CRIMINAL CASE
I Lewis Libby - : GASE um.;een: 05-394 (ﬁB-W)
TO:

The Washington Post

D YOU ARE COMMANDED to appear in the United States District Court at the place, date, and time
speclﬂed below to testl!y in the above case. .

PUACE ' ' ' _ ooumnqo_u _
“United States Courthouse i " Courtroem 5
333 Constitution Avenue, N.W, DATE ANO TINE -
Washington D. C 20001 Apnl 18, 2006

. YOU ARE ALSO COMMANDED to bring with you the following document(s) or ob]ec!(s)
Please see attached. )

OATE

April 13, 2006

William Jeffress, Esq., Baker Botts LL.P., 1298 Pennsylvania Ave., N:W.,
Washmgton D.C. 20004-2400, (202) 839-7700
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BY SERVER | o S . : S
seaveo. . |™'" . _ RACC , —
e
$EAVED oY TR IR . . — : ’ —
| _ - ) — T—
{vravec STATEMENT OF SERVICE FEES — —
-} $envices .- " [yovac —

OECLARATION OF SERVEREY .

t declare under penalty of .perjury ‘undi : s 3t the forego
. _ ty of. ry 'under the laws of the United States of America that the foren
' information contained In the Rotum of Servics and Statement of Service Fees Is true and comect, "o

Executed on
. Dote Sigreturs of Svever "
Addrea-of Secver
: ACOITIONAL INFORMATION
~.

TR 18 who may sory , p | g
X Jadcind V B8 3 1UNpoens and Ihe mannes of 180 bervics voe Auls V7{a). Feceral Avise of Criminal Procedure, or Aule 43(c), Federel Rutes of Civtt
T T3 F oot sne mijey o1 b i
(Rt dgqey ,“'::‘,‘;: ;:‘ !'n 'v:;’:" Lo Ihs wlinast vpon service of & Subposne HIUed on DORNIT of the United. States Of a0 of)cor OF agency Thesool
0200na0n1s wig 415 unoyty < ocedures Aule 1740), Fedursl-Rulse of Criminat Procedurs) or sa denaif of corsatn 1ndigent pastles ond crimined
wWhQ 81, 4318 10 pay IVCA costy {10 VUSC 1923.-Au18 1710 Puceril Auled of Crimings Mocadurel™, o '

e
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Subpoena to the Washington Post

1. All docuthents prepared or received prior to July 14, 2003, by any employee of the
" Washington Post (including but not limited to Bob Woodward, Walter Pincus, Richard
Leiby, Glenn Kessler, Mike Allen and Dana Priest) that refer to the wife of former
Ambassador Joseph Wilson, whether by name or otherwise.

2.~ All doélﬁnents, whenever prepared or received, indicating or suggesting that any
cmployee of the Washington Post was aware, prior to July 14, 2003, that the wife.of
former Ambassador Joseph Wilson was employed by the CIA.

3. All documents reflecting the identity of the “senior administration official,” “two top
- White House officials,” and/or the “at least six Washington journalists” referred to.in the
-~ Washington Post article of September 28, 2003, under the byline of Mike Allen and Dana

4. The complete, unredacted original memorandum of a meéting between Bob Woodward
- and 1. Lewis Libby on June 27, 2003, and any notes of a telephone call between Mr.
Woodward and Mr. Libby on or about June 23, 2003,

As used in this subpoena, the term “documents” means viritten or recorded materials of any kind
~and electronically stored information. The term includes, but is not limited to, handwritten and
“typed notes #nd drafls, e-mails whether stored electronically or in hard copy, and video and

audio recordings. -

Special Instruction: Documents previously produced to the grand jury or the Office of Special
Counsel are not required to be produced under this subpoena. _
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UNITED STATES hlsrmcrcoﬁﬁ FILED
[FOR THE BISTRICT OF COLUMEIA FEB 27 2005
UNFTED STATES QFAI;&'ERICA, % |
% % Criminal No. 05-394 (RBW)
T A— %
. . )
ORDER

On Febroary 24, 2006, this Couxtaumonzedthepamwto setve subpoems to-either neivs
reporters and/ornews orgaxﬂmompnrsuant 10 Federal Rule of Criminal Produce 17(t). This
‘orderis issned consistent with that raling. Accordifngly, it is hereby this 27th day of February,
2006, ST

ORDEBED that eifher party may. serve snbpoenasto t;tﬂmnews réporters and/or new
orgamzahonspuxsuant to Fed, &Crim. P, 17(c) and need not seekfmlhetlmve of this Cout
beibredomgso R ig finthey

ORDERED) that any witness or news organization servedwuh aRulo 17(0) subpoena

pumuammﬂnsmdushanpmducclhsdesigmtedmmsm&muoomsuﬂw&w

_ Pxettymunlhntedsmtm Contﬂwuse,333 ComsutuhonAvenue,NW., Washington,DC. 20001

onApriU 2006312:30p.m. Itxsﬁnthet
QGRDERED thiit any witness seeking to quash or modify a Rule 17(c) sabpoena issued,

“pursnznt o this Order mwst file.a mofipn to-quash or modify the subpana by 2:30 p.m. on April

u
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7, 2006, Ahyo'ppoﬁﬁonto thc?,motion to.quash or modify shall be filed by April 14,2_'006,.a|1d
 anyoply thereto shall be filed by April 18, 2006 1t is farther

ORDERED that this Court will hear argiment on dny motion to quash or modify on
April 21, 2006, at 2:30 pam. 1t is further
' ORDEREDEmﬂhapaﬂysmvmgaRﬂel?(c)mbpoenasbaHpmwﬁeﬂmmhmsewed
mmsuchasnbpomawpyofmmmdmmgmﬂ:ﬂmubpom : : .
$0 ORDERED, SRR
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UNITED STATES DISTRICT COURT —h g
FOR THE DISTRICT OF COLUMBIA - FILED
APR 3 2005
R, ) ————
UNITED STATES OF AMERICA, - ) . TG Co GLERK
) . .
) Misc.Nos. 06-123
v. ) 06-124
N ) 06-125
1 LEWIS LIBBY, ) . 06-126
' . ) 06-127
Defendant. ) 06-128 .
oloncant 3

06-129
“Upon conside-raﬁon of the: Consent Motion for Extension of Time filed by the New York
Timiss, NBC News, Time ., Maliheiw Cooper, Judith Miller, Androa Mitchell, and Tim
Russert (“Movents”), it is hereby this 3rd day of April, 2006,
_ ORDERED that any Movant served with a Rule 17(c) subpoma pursuant to the Order of
February 27, 2006, shall produce the designated items on April 18, 2006. Wisfurther
ORDERED that any Movant secking to quash or modify s Rule 17(c) subpoena issoed
pmt to the Order ofFebruary 27, 2606 must file a motion to quash or modify the subpoena
‘. by Apnl 18, 2006. Any opposmon to the motion to quash or modify shall be filed by Apn] 25
" 2006; andanyreply thereto shall be field by May 1, 2006. Itisfther
| ORDERED that the Movants sha.ll, to the extent possible, file a consolidated motion to
. quash or modify and the defendant shall file a. consohdated opposmon. Itis further
| ORDERED that this Comt wﬂl hear argument on any motion to quash or modlfy filed by

aMovantonMayS 2006.at 1 30p.m.

DI
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SO ORDERED.

7 REGGI B, WALTON
Uhited Stadtes District Judge
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EXHIBIT D
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20,

Ay : ~E0F WARNER AUSTIN
1299 PENNSYIVANIA AVE., NW  DALLAS

BAKE R BO—ITS Lp _ _ ‘ 200042400 HONG KONG

;

HOUSTON

TEL +) 202.639.7700 LONDON

FAX +1 202.639.7890 MOSCOW )

www.bakerbotts.com NEW YORK
RIYADH
WASHINGTON

BY HAND-DELIVER
- Wifliam H. Jeffress, Jr.
TEL +1 2026397751

March 14, 2006 FAX +1 202-585.1087
william.jeffress@bakerbofts.com

Mr. Richard A. Sauber

Fried Frank

1001 Pennsylvania Ave., NW
'Washington, DC 20004

Dear Richard:

Enclosed are subpoenas duces tecum for Time Inc. and Matthew Coopet, which I
mentioned to you by telephone last week. I appreciate your agreement to accept setvice on
behalf of both of them. I also enclose a copy of Judge Walton’s. order of February 27, which
authorizes service of these subpoenas without further leave of Court, and sets 2:30 p.m. on April
7, 2006, as the time by which production shall be made or motions to quash or modify shall be
filed.

As I mentioned by telephone, we would be happy to discuss the subpoenas with
you whenever you are ready to do so. Please call if you have any questions.

o

William H. Jeffress, Jr.

DC01:439350.1
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?!Hmteh ﬁtates ZBuatrlct Qtnurt

pistrict of COUMbia

For The

United States of America

SUBPOENA IN A

v. CRIMINAL CASE

I. Lewis Libby

CASE NUMBER: 05-394 (RBW)
TO: ”

Time, Inc.

D YOU ARE COMMANDED to appear in the United States Dlstrict Court at the place date, and time
speclﬂed below to testlfy in the: abova case.

FOCE . qu?I'ROO.M

United States Courthouse ‘ : Courtroom 5

333 Constitution Avenue, N.W. | OATE ANO TIME '
-'Washihgton D.C. 20001 | April 7, 2006 2:40 p.m.

YOU ARE ALSO COMMANDED to bring with you the {ollowing documen((s) or oblec((s)
See attached.

us. MAG:S}’?A@JUDGEM K OR COYRT.

i i DATE .
\\ Ky .73\ . . ’ .
& &MCYéA jixENGToN ‘March 14, 2006 -
By Doouq' 3 .
ATTORNEYS (moﬂmo‘ { '(maea.
w U ﬂﬂ\\'

William Jeffress, Esq Baker Botts L.L.P., 1299 Pennsylvania Ave, NW,,
. Washlngton D.C. 20004-2400, (202) 639-7700
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mecewep |°° - oAl e - r—————

0Y SERVER e B
BATE VY ———
SERVED. . . jrace , :
SCAVED ON m‘”“r,mo —

{

| T e TIveE T —

YR AT T ——— STATEMENT OF SERVICE FEES . T

ThaveL SCAVICES . TOTAL

DECLARATION OF SERVERE .
l d,'ee"' ¢ under penalty of perjury ‘under the laws of the United Sme: of America that the foregaing »

Inforination contalned In the-Retum of Servics and Statement of Servics Faes Is true and corvect,

Executed on.
. “"Deta

Sgneaire of Server

Addraes of Secver

ADBHTIONAL INFORMATION

e

(1) A0 to.who m
Moceaws,

{2)"Foes sng mt
{Rule 431¢),
LLILLY TP

18404 2040 AN B¢ tendared Lo Ine withass vpon
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WRQ 018 YNIBI4 Lo pay 1UCK coite (28 UST 1433,

¥ K0V 88 IuD poens 9nd thg manner oF 120 #orvice 2o Rute 1 7[d), Federsl Rules of,

Crimingl Procedurs, .o-r Ruls 43(c), Fedaret Autes. of Civit

18evics of o bubporng tued on behsif of the Unlted STatas of an officer Of sgency """."'-
*de0al-Aulss of Criminal Procedura} or on dehall af cartal

‘Aute 17{v} Federal Autet ot Criminat Pocsdure)™,

A Indigint parties end criminsl
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